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Deterrence theories and labeling theories offer inconsistent predictions about the relative
impact of legal and informal controls on the subsequent criminal activities of arrested per-
sons. In a controlled experiment using police contacts for domestic violence offenses in Mil-
waukee, we test whether the effect of arrest on recidivism is conditional on key individual
characteristics indicating a “stake in conformity.” Contrary to deterrence theories, arrest
had no overall crime reduction effect in either the official or victim interview measures of
repeat domestic violence. Consistent with labeling theories, arrest increased recidivism among
those with a low stake in conformity: the unemployed and the unmarried. Neither race nor a
record of prior offenses conditioned the effect of arrest on subsequent domestic violence.
The results are consistent with findings from similar experiments in Omaha, Dade County

(Miami), and Colorado Springs.

I n 1981 and 1982, the Minneapolis Police De-
partment collaborated in an experiment to de-
termine the effect on subsequent behavior of ar-
resting domestic violence suspects (Sherman and
Berk 1984). Suspects were randomly assigned to
one of three police responses: (1) arrest, (2) threat
of arrest (suspect told to leave the home), or (3) a
“talking to” by police (suspect was left at the
scene) (Berk and Sherman 1988). Results sup-
ported a specific deterrent effect of arrest. Al-
though the authors cautioned against passage of
mandatory arrest laws for domestic violence un-
til further research could be conducted (Sherman
and Berk 1984, p. 270), by 1991 the results con-
tributed to the passage of such laws in 15 states
(Zorza forthcoming).
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The Minneapolis Experiment led the National
Institute of Justice to fund replications in six ad-
ditional cities. Findings from five of the six cities
are now available: Omaha, Milwaukee, Char-
lotte (NC), Colorado Springs, and Dade County
(Miami). Replications in Omaha, Charlotte, and
Milwaukee found no evidence for a long-term
deterrent effect of arrest on recidivism. Instead,
they found significant long-term increases in sub-
sequent incidents (Dunford, Huizinga, and El-
liott 1990; Dunford forthcoming; Hirschel et al.
1990; Sherman et al. 1991). However, the Colo-
rado Springs and Dade County replications found
evidence of long-term deterrent effects, but no
evidence of escalation effects (Berk, Campbell,
Klap, and Western 1992; Pate, Hamilton, and
Annan 1991).

One possible explanation for these diverse find-
ings is that the samples selected in the six cities
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viewers for their comments on earlier versions of this
analysis. This work was supported in part by Grant
#861JCXKO43 to the Crime Control Institute from
the National Institute of Justice. Points of view or
opinions are those of the authors and do not necessar-
ily represent the official views of the U.S. Depart-
ment of Justice.
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differed in important ways. In the original Min-
neapolis experiment, Sherman and Berk (1984)
noted that “there is a good chance that arrest
works far better for some kinds of offenders than
for others” (p. 270). Sherman (1984, p. 78) hy-
pothesized from control theory that “more so-
cially bonded people are more deterrable” and
suggested that unemployed and unmarried per-
sons would be least likely to be deterred by ar-
rest. This hypothesis may account for the con-
flicting results across cities and between differ-
ent measures of repeat violence within cities.
Because socially bonded couples are more likely
to grant interviews, arrest will show stronger de-
terrent effects when based on interview data rather
than on official measures that capture all subse-
quent incidents reported to police. For example,
the six-month victim interviews showed the stron-
gest evidence of deterrence in Colorado Springs
and Dade County, but the response rate was only
42 percent and 58 percent respectively.

We focus on Milwaukee and Omaha. The Col-
orado Springs and Dade County experiments are
examined in companion articles in this ASR issue
(see Pate and Hamilton 1992 and Berk et al. 1992).
Data for Charlotte and Atlanta are not yet avail-
able, and the Minneapolis data suffered from a
very low response rate (Gartin 1991).

A comparison of the characteristics of the sam-
ple in each city shows no consistent demographic
differences related to deterrence results (Sherman
1992, Figure 6.2, p. 141), although the average
proportion of black suspects is much lower in the
three cities with some deterrent effects (36 per-
cent) than in the three cities with some escalation
effects (63 percent). Because differences other
than demographics or informal controls may have
caused the different results across cities, analysis
of individual differences within cities should pro-
vide a clearer test of the hypothesis by holding
other differences constant within each experiment.

We reanalyze recidivism data from the Mil-
waukee and Omaha experiments and consider
the role of what Toby (1957) has called the indi-
vidual’s “stake in conformity” in predicting the
effect of arrest on subsequent domestic violence.
We hypothesize that individuals subjected to so-
cial control in jobs and marriages are more likely
to be deterred by legal sanctions than are those
without such stakes in conformity.

LEGAL AND INFORMAL CONTROL

The relationship between legal and informal so-
cial control is a central concern of social theory,

political ideology, and social policy. The debate
over which mode of control is more effective has
deep roots. Classical social theorists have assumed
that only state-imposed sanctions deterred crime
(Beccaria 1963; see also Hirschi 1986, p. 106),
while Durkheim (Lukes and Scull 1983, p. 68)
and other early sociologists believed that state
sanctions had little effect in preventing crime
compared to the informal bonds of social soli-
darity. Modern theorists of social control
(Gottfredson and Hirschi 1990, p. 272) and so-
cial policy (Currie 1985) have failed to explore
the interconnections between law enforcement
and the “root causes” of crime.

The interactions between legal and informal
controls may be far more powerful predictors of
subsequent crime than either viewed in isolation.
Although some theory and research has addressed
these interactions in general deterrence, little sys-
tematic work is available on the role of informal
control in the specific deterrence hypothesis that
punishing criminals reduces their subsequent
criminality. Arrest is by far the most frequent
form of legal control — 14 million arrests are
made each year, 5 arrests for every 100 Ameri-
cans (Federal Bureau of Investigation 1989, p.
167). Many of these arrests are for crimes com-
mitted by repeat offenders (Blumstein, Cohen,
Roth, and Visher 1986). Clearly, the effect of
informal control on the deterrent effect of arrest
is a critical consideration.

General Deterrence Hypotheses

The general deterrence literature includes three
hypotheses about the interaction between legal
and informal threats of punishment: the condi-
tional hypothesis, the replacement hypothesis,
and the additive hypothesis.

The conditional hypothesis. The conditional
hypothesis claims that legal threats only deter
potential offenders who are sufficiently tied to
conventional society to suffer from its stigmati-
zation of arrest. Durkheim noted that ““it is shame
which doubles most punishments, and which in-
creases with them” (Lukes and Scull 1983, p.
62). Andenaes (1966, p. 964) claimed that the
“dread of public scandal and social ruin” may be
feared far more than the prospect of legal punish-
ment. Zimring and Hawkins (1973) observed that
“official actions can set off societal reactions
that may provide potential offenders with more
reason to avoid conviction than the officially im-
posed unpleasantness of punishment” (p. 174).
In the strongest version of this idea, Tittle and
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Logan (1973) suggested that “formal sanctions
can be effective only if reinforced by informal
sanctions” (p. 386; see also Williams and
Hawkins 1986).

The replacement hypothesis. This hypothesis
assumes that the threat of legal control is effec-
tive only when informal control is absent. Matza
(1964) argued that “drifters” with few ties to con-
ventional society are deterred by the belief that
lawbreakers are caught and punished. This hy-
pothesis was elaborated by Silberman (1976) and
Grasmick and McLaughlin (1978), who suggest-
ed that people under strong informal controls
don’teven consider committing crimes, and hence
the threat of law is irrelevant. Law replaces in-
formal control, they suggested, only when po-
tential offenders have nothing to lose from social
stigmatization.

The additive hypothesis. The additive hypoth-
esis, derived from Wrong (1961) by Grasmick
and McLaughlin (1978), claims that both infor-
mal and legal controls deter potential offenders
— the more of either type of control, the greater
the deterrence. The replacement notion that in-
formal control renders law irrelevant is rejected
as part of the “oversocialized conception of man.”

These hypotheses have usually been tested
through controversial self-report survey methods
unvalidated by other data sources (Paternoster,
Saltzman, Waldo, and Chiricos 1983; Grasmick
and Bursick 1990) and have usually focused on
white subjects. Within their limitations, these tests
have fairly consistently rejected the conditional
hypothesis (Jensen 1969; Silberman 1976; Gras-
mick and McLaughlin 1978; Grasmick and Green
1980, p. 329; Grasmick and Bursick 1990; Nagin
and Paternoster 1991). While the first four studies
found support for the replacement hypothesis, that
evidence is superseded by later studies that find a
deterrent effect of law independent of the level of
informal control. If anything, the general deter-
rence survey literature is most consistent with the
additive hypothesis.!

The Labeling Perspective and Specific
Deterrence Hypotheses

The effect of legal punishment has traditionally
been the domain of labeling and specific deter-
rence theories. The specific deterrence perspec-

! Recent evidence suggests that shame rather than
social disapproval functions as an informal deterrent
to crime (Williams and Hawkins 1989; Grasmick and
Bursick 1990).

tive claims that legal sanctions suppress crime
by making punished persons more sensitive to
legal threats in the future (Zimring and Hawkins
1973, p. 73). The labeling perspective claims that
legal sanctions escalate crime by assigning the
role (or label) of “criminal” to offenders (Tan-
nenbaum 1938, pp. 19-20; Lemert 1951, p. 75).

Labeling theorists, much like general deter-
rence theorists, disagree over the interaction ef-
fects of legal controls and informal controls. The
greater vulnerability version of the labeling hy-
pothesis contends that the social stigmatization
following an arrest produces an escalation in
crime because labeled individuals care more about
the opinions of conventional society. Harris
(1976), for example, suggested that many Amer-
ican blacks are less influenced by labeling be-
cause they have already been labeled as “outsid-
ers” by a predominantly white society (see also
Ageton and Elliott 1974; Paternoster and Iovan-
ni 1989, p. 382). Whites and high status individ-
uals compared to blacks and low status individu-
als may experience a greater negative identity
change and hence an increase in criminality after
punishment because the former purportedly care
more about avoiding punishment. This argument
has received the strongest empirical support to
date (Klein 1986, p. 75).

The alternative less vulnerability version of
the labeling perspective contends that informal
controls may reduce the effect of legal punish-
ment because the labeled individual has other
social resources that overcome the impact of la-
beling. Lofland (1969, pp. 178, 187, 204), for
example, hypothesized that a strong cognitive
orientation to a nondeviant identity and strong
emotional bonds with others who deny the devi-
ant identity may block the escalation to a deviant
identity that legal punishment often brings. He
concluded (p. 302) that when informal controls
are strong, legal punishment is likely to function
as a specific deterrent to crime. This view is con-
sistent with the “conditional” hypothesis that the
deterrent effect of law depends on the strength of
informal controls.

Other ideas in specific deterrence theory are
consistent with the general labeling prediction
that legal punishment has an escalating effect on
crime. Repeated legal punishment, for example,
may lead to the discovery that the legal threat is
overstated and that punishment is quite tolerable
(Zimring and Hawkins 1973, pp. 165, 227). Le-
gal punishment may thus have a different effect
on the initial occasion than on subsequent occa-
sions and may eventually increase crime (Cam-



